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The agency proposa l follows: 

 

Summary 

 On J anuary 10, 1994, P.L. 1993, c.375 was enacted, establish ing the Higher  
Educa t ion Facilit ies Trust  Fund in the New J ersey Educa t ional Facilit ies Author ity.  
The Act  au thor izes the Author ity to issue bonds in a  tota l outstanding pr incipa l 
amount  of $220,000,000 to finance the cost , or  por t ion of the cost , of the const ruct ion, 



 

reconst ruct ion, development , extension, or  improvement  of inst ruct iona l, labora tory, 
communica t ion , and research  facilit ies.  The facilit ies t rust  fund is renewable upon 
approval by the Sta te Treasurer .   

 The ru les for  the Higher  Educat ion  Facilit ies Trust  Fund specify the approval 
process for  a ll project s financed through the fund, requir ing approval by the 
Commission on Higher  Educa t ion before a  grant  from the fund can  be awarded.  The 
ru les were or igina lly promulga ted by the former  Board of Higher  Educa t ion  (BHE); 
subsequent  t echnica l amendments reflected the Higher  Educa t ion Rest ructur ing Act  
of 1994, which abolished the Board and crea ted the Commission.  The Commission 
has approved expenditure of the in it ia l $220,000,000.  The current  facilit ies t rust  
fund ru les a re set  to expire on  J anuary 15, 2005, pursuant  to N.J .S.A. 52:14B-5.1c.  
The Commission proposes readopt ion, to ensure having ru les in  place for  any fu ture 
bond issues.   

 The facilit ies t rust  fund statu te requires the Commission  to a lloca te any moneys 
made ava ilable from new bond issues.  Amendments to the cur rent  rules for  the fund 
are proposed to remove obsolete language tha t  reflect s the or igina l inst itu t iona l and 
project  a lloca t ions.  Other  obsolete language refer r ing to the former  BHE and to past  
da tes is a lso proposed for  delet ion.  A summary of the ru le sect ions follows.   

 N.J .A.C. 9A:15-1.1 set s for th the chapter’s purpose and author ity; no 
amendments a re proposed.   

 N.J .A.C. 9A:15-1.2 defines var ious t erms used in  the chapter .  Proposed for  
delet ion a re defin it ions of the former  Board of Higher  Educa t ion  and “South  J ersey 
mult i-inst itu t iona l economic development  facilit ies,” because these terms are no 
longer  par t  of the chapter ’s ru le t ext .  The definit ion  of “inst itut ion” is proposed for  
amendment  by replacing “which” with  “tha t .”   

 N.J .A.C. 9A:15-1.3 delinea tes the process for  applying for  grant s from the 
Higher  Educa t ion  Facilit ies Trust  Fund and specifies the informat ion  tha t  must  be 
included in proposa ls.  At  N.J .A.C. 9A:15-1.3(e), superfluous reference to or igina l 
approvals by the former  BHE is proposed for  delet ion .   

 No amendments a re proposed for  N.J .A.C. 9A:15-1.4, which delinea tes how the 
pr incipa l and interest  on  the bonds will be pa id.   

 N.J .A.C. 9A:15-1.5 cur rent ly delinea tes the alloca t ion  of the fir st  $220 million 
and specifies how fu ture a llocat ions and rea lloca t ions will be determined.  The 
cur rent  ru le text  a t  N.J .A.C. 9A:15-1.5(f), which expresses the Commission’s 
au thor ity to a llocate any new facilit ies t rust  fund moneys, is proposed to replace 
cur rent  N.J .A.C. 9A:15-1.5(a) and (b), which concern  the or igina l a lloca t ions.  At  
recodified N.J .A.C. 9A:15-1.5(c) and (d), references to past  da tes are proposed for  
delet ion.  Also proposed for  delet ion a t  recodified N.J .A.C. 9A:15-1.5(c) is reference to 
“South J ersey mult i-inst itu t ional economic development  facilit ies,” which  is obsolete 



 

because it  concerns the or igina l a lloca t ions.  N.J .A.C. 9A:15-1.5(e) would be 
recodified.   

 N.J .A.C. 9A:15-1.6 delinea tes the composit ion  and responsibilit ies of the Higher  
Educa t ion Facilit ies Trust  Fund Board; no amendments a re proposed.   

 As the Commission has provided a  60-day comment  per iod on  th is not ice of 
proposa l, this not ice is exempted from the rulemaking ca lendar  requirement , 
pursuant  to N.J .A.C. 1:30-3.3(a)5.   

Socia l Impact  

 More than 360,000 students a re enrolled in  New J ersey colleges and 
universit ies.  To be prepared for  careers in  a  globa l society with  rapidly changing 
technology, New J ersey needs sta te-of-the-ar t  facilit ies for  educa t ion and research .  
The Higher  Educa t ion Facilit ies Trust  Fund support s inst ruct iona l, labora tory, 
communica t ion , and research  facilit ies, enabling New J ersey inst itu t ions to upgrade 
buildings to meet  student  and faculty needs.  All public colleges and universit ies and 
the independent  inst itut ions eligible to receive public funds under  the Independent  
College and University Assistance Act  (ICUAA) are eligible to apply for  grants from 
the t rust  fund.  If the t rust  fund is renewed, having ru les in  place will expedite 
inst itut iona l applica t ions and project  approval.   

Economic Impact  

 Higher  educat ion plays a  vit a l role in  the economic development  of the na t ion  
and the Sta te by providing educat ion  and t ra ining for  the workforce of the future 
and by advancing science and technology through research.  New J ersey has an 
in tense concent rat ion of h igh  technology industry and research facilit ies and is home 
to some of the wor ld’s most  product ive corpora t ions.  The Higher  Educat ion  
Facilit ies Trust  Fund helps prepare New J ersey inst itu t ions to meet  educa t iona l 
demands, which helps the State compete in  the globa l marketplace.  The ru les 
prescr ibe how inst itu t ions may obtain  facilit ies t rust  fund moneys.   

Federa l Standards Sta tement  

 The ru les proposed for  readopt ion  with amendments a re not  subject  to a  Federa l 
st andards ana lysis under  Execut ive Order  No. 27 (1994) because the Higher  
Educa t ion Facilit ies Trust  Fund was established by New J ersey legisla t ion , is wholly 
suppor ted by Sta te appropr iat ions, and is not  subject  to any Federal requirement  or  
standards.   

J obs Impact  

 The ru les proposed for  readopt ion  with amendments will not  resu lt  in  the 
genera t ion or  loss of any jobs, because the ru les implement ing the Higher  Educat ion 



 

Facilit ies Trust  Fund govern  only the process eligible inst itut ions must  follow to 
receive approval for  project s suppor ted with facilit ies t rust  fund moneys.   

Agr iculture Indust ry Impact  

 The ru les proposed for  readopt ion  with amendments will have no impact  on the 
agr icu lture industry. 

Regula tory Flexibility Sta tement  

 A regula tory flexibility ana lysis is not  required because the ru les proposed for  
readopt ion with  amendments do not  impose requirements on  small businesses as 
defined by the Regula tory Flexibility Act , N.J .S.A. 52:14B-16 et  seq.  The ru les 
per ta in st r ict ly to nonprofit  colleges and universit ies in  New J ersey, none of which 
qua lifies as a  small business because a ll have a t  least  100 fu ll-t ime employees.   

Smar t  Growth Impact  

 The ru les proposed for  readopt ion  with amendments will have no impact  on the 
achievement  of smar t  growth and the implementa t ion  of the State Development  and 
Redevelopment  Plan .   

 

Full t ext  of the proposed readopt ion  may be found in the New J ersey Administ rat ive 
Code a t  N.J .A.C. 9A:15. 

Full t ext  of the proposed amendments follows (addit ions indica ted in boldface thus; 
delet ions indicated in bracket s [thus]): 
 

CHAPTER 15.  

RULES AND PROCEDURES FOR IMPLEMENTATION OF THE 

HIGHER EDUCATION FACILITIES TRUST FUND ACT 
 

9A:15-1.2  Defin it ions 

 The following words and terms, when used in  th is chapter , sha ll have the 
following meanings unless the context  clear ly indica tes otherwise. 

.  .  .   

 [“Board” means the former  Sta te Board of Higher  Educat ion.] 

.  .  .   



 

 “ Inst itut ion” means a  public or  pr iva te inst itut ion  of h igher  educa t ion [which] 
tha t  is eligible to receive State a id. 

.  .  .   

 [“South  J ersey mult i-inst itut iona l economic development  facilit ies” means 
facilit ies which would promote economic development  in  the eight  southernmost  
count ies of the Sta te, including At lant ic, Burlington , Camden, Cape May, 
Cumber land, Gloucester , Ocean, and Sa lem, and which involve more than  one public 
and/or  pr iva te inst itu t ion  of h igher  educat ion.] 

.  .  .   

9A:15-1.3  Process for  applicat ion  for  grant  

 (a ) – (d)  (No change.)   

 (e)  The tota l dolla r  amount  of a  grant  approved for  any inst itu t ion sha ll not  
exceed the inst itu t ion ’s a lloca t ion as approved by the [Board (for  a llocat ions made 
before J u ly 1, 1994) or ] Commission. 

 (f) – (k)  (No change.)   

9A:15-1.5  Alloca t ion  of funds 

 [(a )  The money deposited into the fund created pursuant  to sect ion 3 of the 
Amending Act  sha ll in it ia lly be alloca ted in  the following manner: 

 1.  $48,000,000 for  facilit ies a t  the State colleges; 

 2.  $38,880,000 for  facilit ies a t  Rutgers, the State University; 

 3.  $20,160,000 for  facilit ies a t  the University of Medicine and Dent ist ry 
of New J ersey; 

 4.  $12,960,000 for  facilit ies a t  the New J ersey Inst itute of Technology; 

 5.  $44,000,000 for  facilit ies a t  the county colleges; 

 6.  $21,000,000 for  facilit ies a t  pr iva te inst itu t ions of h igher  educa t ion; 
and 

 7.  $15,000,000 for  South  J ersey mult i-inst itu t iona l economic 
development  facilit ies. 

 8.  $20,000,000 for  a  new facility for  Rutgers, the State University, 
School of Law, Newark. 



 

 (b)  The Commission sha ll, by resolu t ion , a llocate funds to individua l Sta te 
colleges, county colleges, and pr iva te inst itu t ions of h igher  educa t ion  with in  the 
sector  a lloca t ions above.]   

 (a )  The Commission sha ll determine the allocat ion  of money ava ilable from 
the au thor iza t ion  of new bonds by the Treasurer  as a  resu lt  of the ret irement  of 
bonds previously issued by the Authority pursuant  to the Amending Act .   

 [(c)] (b)  The Commission  may rea lloca te [to any inst itu t ion  or  to the “South  
J ersey mult i-inst itu t iona l economic development  facilit ies”] any ba lance in  the 
amounts au thor ized if the amounts a re not  approved by the Commission  for  a  grant  
with in 18 months of the [effect ive da te of the Amending Act  (J anuary 10, 1994) or  
with in 18 months of subsequent] a lloca t ions made by the Commission .   

 [(d)] (c)  No rea llocat ion sha ll be made pursuant  to [(c)] (b) above if: 

 1.  The grant  applicat ion  has been received by the Commission [with in 
15 months of J anuary 10, 1994 or] with in 18 months [with respect  to any amounts 
tha t  are subsequent ly alloca ted by the Commission] of the a lloca t ion; or  

 2. – 3.  (No change.)   

 [(e)] (d)  (No change in text .)   

 [(f)  The Commission sha ll determine the allocat ion  of money ava ilable from 
the au thor iza t ion  of new bonds by the Treasurer  as a  resu lt  of the ret irement  of 
bonds previously issued by the Authority.] 

 


